 LEGISLATIVE GUARANTEES FOR ENTERPRISES WITH FOREIGN INVESTMENTS 
	№


	Guarantees and benefits 
	Content of the guarantees and benefits 
	Legislative documents 

	1.
	Guarantee of the investor’s equality of rights 
	State guarantees equality of rights between foreign and local investors by not permitting any kind of discrimination in relation to investors on the basis of their citizenship, nationality, language, gender, race, religion, place of economic activity and also investor’s country of origin or investments’ country of origin.
	Law of RT «On Investments» (article  4).

	2.
	Guarantee of  legal protection of the investor and investment activity 
	In case of introduction of changes and additions into the investment legislation of the Republic of Tajikistan investors during five years from the date of official publication of these changes or additions have the right to choose the more favorable conditions for them. This regime is not extended in relation to the changes and additions made to the Constitution of the Republic of Tajikistan and into the legislation of the Republic of Tajikistan related to issues of national safety, health protection, environmental protection, morality and ethics.

Investor has the right for indemnification that was caused as the result of acts issued by the state authorities and not in accordance with the legislative acts of the Republic of Tajikistan and also as the result of the illegal actions (inactivity) of the officials of these authorities in accordance with the legislation of the Republic of Tajikistan.

The Republic of Tajikistan guarantees the stability of agreements’ conditions  concluded between investors and authorized state authorities except for cases when changes and additions into the agreements were made by parties’ will.
	Law of RT «On Investments» (article  5).

	3.
	Guarantee of the foreign investors’ right to move  
	Foreign investors, their representatives and foreign employees that are in the Republic of Tajikistan for investment activity have the right to move on all  territory of the Republic of Tajikistan except for territories where conditions and order for stay are determined by the legislation of the Republic of Tajikistan.
	Law of RT «On Investments» (article  6).

	4.
	Guarantee of the right to use incomes 
	With the aim to keep and use incomes and other means open banking accounts in the banks on the territory of the Republic of Tajikistan in the national and (or) foreign currency in accordance with the legislation of the Republic of Tajikistan;

At their discretion to use profit received from their activity after payment of taxes and other compulsory payments.


	Law of RT «On Investments» (article  7).

	5.
	Guarantees of investments’ indemnification and received incomes 

	In case of investment activity’s stop not due to investor’s fault, the investor has the right for indemnification of investments due and their received incomes in cash of in-kind form at the real cost at the moment of investment activity’s stop.
	Law of RT «On Investments» (article  7).

	6.
	Guarantee of incomes transfer to abroad 
	Investors and foreign employees are guaranteed the right for transfer of their incomes and salary in the foreign currency received on legal causes as the result of investment and production activity.
	Law of RT «On Investments» (article  7).

	7.
	Currency transactions 
	Investors in relation of all payments related to investment activity in the Republic of Tajikistan have the right for free conversion of the national currency of the Republic of Tajikistan into other free exchanged currency and also purchase of the foreign currency to pay the operations outside the Republic of Tajikistan.

Constraints of money transfers in foreign currency in the Republic of Tajikistan and from the Republic of Tajikistan for investors can be introduced only on the basis of the law with the aim to prevent operations on legalization of incomes received illegally.
	Law of RT «On Investments» (article  8).

	8.
	Publicity of state authorities’ activity in relation to investors 
	Official announcements of the state authorities of the Republic of Tajikistan and legislative acts reflecting interests of investors are published in order determined by the legislation of the Republic of Tajikistan.

Investors are provided with the free access to the information about registration of the legal entities and their charters, registration of the agreements on the real estate and also issue of the licenses except for information that contains commercial or any other secret information protected by the law.


	Law of RT «On Investments» (article 9).

	9.
	Inadmissibility of intervention from state authorities into the investment activity
	State authorities don’t have the right to intervene into the investment activity except for the cases that are envisaged by the legislation of the Republic of Tajikistan.


	Law of RT «On Investments» (article 10).

	10.
	Guarantee of investor’s rights for nationalization and requisition 
	In case of natural disasters, emergencies, infectious diseases, epidemics, epizooties and under other emergency situations, property for the interest of the society can be withdraw by order and under conditions established by the legislation with the payment of the property’s cost (requisition).

Estimation of the cost refundable to the owner of the requisited property can be contested in the court. Person whose property is requisited has the right to request the return to him the remained property after termination of conditions due to which was the requisition made and in cases of refusal he can appeal to court.

Conversion of the property belonging to citizens and legal entities into the state property by its nationalization is only allowed on the bases of legislation on property nationalization adopted in accordance with the Constitution of the Republic of Tajikistan and with the refund to the person whose property is nationalized, cost of these properties and other losses caused by nationalization.

Compensation size of cost of nationalized or requisited investment property is determined on the basis of the market value of the property. The refund should be actually possible, executed in time agreed with the parties and paid in freely exchangeable currency.

Compensation size of the cost of nationalized or requisited property can be contested by investor in the courts of the Republic of Tajikistan and also in arbitration court, international court and international arbitration court if it is envisaged by the agreement of parties or international agreements.
	Law of RT «On Investments» (article 11).

	11.
	Transfer of investor’s rights to other person on the guarantee of insurance agreements 
	If the foreign state, its authorized state authority or insurance agency makes payments for benefit of investor on guarantee of the insurance agreements provided to him in relation to investments implemented on the territory of the Republic of Tajikistan and to this foreign state, authorized by it state authority or insurance agency are transferred the rights of investor to mentioned investments then in the Republic of Tajikistan this transfer is admitted only in the case of when investor makes investments in the Republic of Tajikistan and (or) executing by him definite agreement commitments in full volume.
	Law of RT «On Investments» 

(article 12).

	12.
	Guarantee of the investor’s rights for export of the property and information 
	Investor that initially imported to the territory of the Republic of Tajikistan property, information in documentary form or form of records on electronic means as investments has the right for free (without quotes, licensing or any other measures of non-tariff regulation of the foreign trade activity) export of the indicated equipment outside of the Republic of Tajikistan after termination of the investment activity in accordance with the customs legislation of the Republic of Tajikistan.


	Law of RT «On Investments» 

(article 14).

	13.
	Investor’s rights for objects of intellectual property 
	All investor’s rights in relation to the objects of intellectual property are defeated in the order established by the legislation of the Republic of Tajikistan.


	Law of RT «On Investments» 

(article 15).

	14.
	Investor’s rights for use of the natural resources 
	Acquisition by investor the rights for use of the land, other natural resources are done in accordance with the legislation of the Republic of Tajikistan.

When rights of ownership transfer to constructions and buildings, with these objects the rights to use these land also transfer to investors in the order and conditions envisaged by the legislation of the Republic of Tajikistan.

Right to rent land can be acquired by the investor in the established order in accordance with the Land Code of the Republic of Tajikistan.
	Law of RT «On Investments» 

(article 16).

	15.
	Guarantees for investor implementing reinvesting 
	Investor at own discretion can reinvest the profit remained after payment of taxes on the territory of the Republic of Tajikistan.

When implementing reinvesting the investor fully enjoys the legal protection, guarantees and benefits established by the current Law. 

	Law of RT «On Investments» 

(article 17).

	16.
	Guarantee for property of products and incomes from concession activity 
	Products and incomes received by the concessionaire as the result of the concession activity are his/her property in volume determined by the concession agreement. 

	Law «On concessions» (article 4 paragraph 2)

	17.
	Guarantees for profit from concession activity

	Profit remained at concessionaire after payment of taxes and other payments remains at his/her full disposal. 
	Law of RT «On concession» (article 19)

	18.
	Guarantees of concession agreement’s duration 
	Concession agreement is concluded for the period not less than 50 years depending from technical characteristics of object transferred to concession. The exception is mineral deposits that need big capital investments and that are characterized by long payback of costs.

Duration of the concession agreement in this case can be determined by period necessary for full processing of the deposit but not more than 99 years.

At the expiration of the period of the concession agreement concessionaire bona fide implemented the conditions of the agreement use the privilege rights on prolongation of short-term and medium-term agreement.   
	Law of RT «On concessions » (article 13)


